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DETAILED ACTION 

1 . This Final rejection is in response to Applicant's arguments filed August 21 , 
2009. No claims have been amended or canceled. Currently claims 1 and 3-24 are 
pending. 

Response to Arguments 

2. Applicant's arguments filed August 21 , 2009 have been fully considered but they 
are not persuasive. 

In response to applicant's argument that there is no suggestion to combine the 
references, the examiner respectfully disagrees. An obviousness determination is not 
the result of a rigid formula disassociated from the consideration of the facts of a case. 
Indeed, the common sense of those skilled in the art demonstrates why some 
combinations would have been obvious where others would not. See KSR Int'l Co. v. 

Teleflex Inc., 550 U.S. (2007) ("The combination of familiar elements according to 

known methods is likely to be obvious when it does no more than yield predictable 
results."). 

In response to applicant's Applicant(s) attempt at traversing the Official Notice 
findings as stated in the previous Office Action (Remarks Page 9) is inadequate and 
untimely . 
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Adequate traversal is a two step process. First, Applicant(s) must state their 
traversal on the record. Second and in accordance with 37 C.F.R. 1 .1 1 1 (b) which 
requires Applicant(s) to specifically point out the supposed errors in the Office Action, 
Applicant(s) must state why the Official Notice statement(s) are not to be considered 
common knowledge or well known in the art. 

In this application, while Applicant(s) have clearly met step (1), Applicant(s) have 
failed step (2) since they have failed to argue why the Official Notice statement(s) are 
not to be considered common knowledge or well known in the art. Because 
Applicant(s)' traversal is inadequate, the Official Notice statement(s) are taken to be 
admitted as prior art. See MPEP 2144.03. 

Further it is noted that applicant's attempt to traverse the officially cited facts 
raised in the previous office action(s) is untimely . Specifically in the Non-Final Office 
Action mailed May 21 , 2009 (Page 8) the examiner noted that the following officially 
cited facts were unchallenged and therefore prior art. 

Specifically it has been established that it was old and well known in the art at the 
time of the invention: 

- to providing probabilities associated with a specified outcome; 

- that exponential factoring is an old and well know mathematical/statistical 
technique, method and/or approach wherein common exponential factoring in forecasts 
include exponential weighted averaging, exponential smoothing factors, MACD 
(exponential) and the like. 
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In response to Applicant's arguments that the various references teach away 
from one another (Remarks: Paragraph 1, Page 9; Last Paragraph, Page 15; 
Paragraphs 1-2, Page 16), the examiner respectfully disagrees. 

Specifically applicants argue that Kaplan teaches not utilizing experts while Sarin 
requires experts. Initially it is noted that the claims only call for the creation of an 
information market having a plurality of participants, the phrase experts is no where 
recited in the claims. 

Accordingly in response to applicant's argument that the references fail to show 
certain features of applicant's invention, it is noted that the features upon which 
applicant relies (i.e., the phrase expert is no where recited in the currently pending 
claims) are not recited in the rejected claim(s). Although the claims are interpreted in 
light of the specification, limitations from the specification are not read into the claims. 
See In re Van Geuns, 988 F.2d 1 181 , 26 USPQ2d 1057 (Fed. Cir. 1993). 

Further it is noted that applicant's specification provides no definition for the 
phrase expert and as such the phrase would be given its common and custom meaning, 
broadest reasonable interpretation in light of the specification. In the instant application 
the term expert, if recited, would be interpreted to mean any one or more of the 
following definitions adept, having or showing knowledge and skill and aptitude; relating 
to or requiring special knowledge to be understood; having a skill; a person with special 
knowledge or ability who performs skillfully, specialist, a person with special knowledge 
in an area. 
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All the applied references clearly show the participation of a plurality of 
participants in the market/forecasting efforts. 

In response to Applicant's arguments that Kaplan teaches away from 
"information that is privately held by individuals" and that that Kaplan teaches away from 
using past/historical information and information privately held by individuals as is 
taught by Plott-MIG (Remarks: Paragraph 3, Page 33; (Paragraph 2, Page 16), the 
examiner respectfully disagrees. 

It is noted that the features upon which applicant relies (i.e., information that is 
privately held by individuals are not recited in the rejected claim(s). Although the claims 
are interpreted in light of the specification, limitations from the specification are not read 
into the claims. See In re Van Geuns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 
1993). 

Applicant's arguments fail to comply with 37 CFR 1 .1 1 1 (b) because they amount 
to a general allegation that the claims define a patentable invention without specifically 
pointing out how the language of the claims patentably distinguishes them from the 
references. 

Applicant's arguments do not comply with 37 CFR 1 .1 1 1(c) because they do not 
clearly point out the patentable novelty which he or she thinks the claims present in view 
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of the state of the art disclosed by the references cited or the objections made. Further, 
they do not show how the amendments avoid such references or objections. 



In response to applicant's arguments against the references individually, one 
cannot show nonobviousness by attacking references individually where the rejections 
are based on combinations of references. See In re Keller, 642 F.2d 413, 208 
USPQ 871 (CCPA 1981); In re Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 
1986). 
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Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1, 3-6, 8-14 and 17-23 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Kaplan, U.S. Patent No. 7,1 55,51 0 in view of Sarin, Rakesh K. An 
Approach for Long Term Forecasting with an Application to Solar Electric Energy 
(1979). 

Regarding Claims 1 , 10, 19 and 22 Kaplan teaches a method and system for 
forecasting comprising: 

- creating an (information, decision, prediction, matching, betting, trading, 
wagering, speculative, virtual, idea, event derivatives, etc.) market to determine the 
participant characteristic (Column 6, Lines 5-12, 40-68; Column 7, Lines 1-25; Column 
8, Lines 9-15, 43-60; Column 10, Lines 12-34; Column 11, Lines 22-26); 

- determining at least one participant characteristic of a participant based on the 
participants behavior within the market (e.g. WPSE; Column 4, Lines 49-52; Column 5, 
Lines 32-40; Column 6, Lines 64-68; Column 7, Lines 1-26; Column 8, Lines 9-14); 

- defining predictions each corresponding to a probability associated with an 
expected outcome (Column 6, Lines 40-55); 
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- performing a query process with the probability as assets (information, 
securities, financial instruments, etc.; Column 4, Lines 30-68; Column 5, Lines 1-8; 
Column 6, Lines 5-24; Column 9, Lines 5-12); 

- aggregating a result of the query process with weighting for the participant 
characteristic (WPSE, CPI; Column 6, Lines 5-12, 40-68; Column 7, Lines 1-25; Column 
8, Lines 9-15, 43-60; Column 10, Lines 12-34; Column 11, Lines 22-26). 

While providing probabilities forecasts for various possible/expected outcomes, 
e.g. probability bins, buckets, classes, ranges of expected outcomes, rain/no rain) is old 
and very well known (see for example: Plott et al., Information Aggregation 
Mechanisms: Concept, Design, and Implementation For A Sales Forecasting Problem 
(2002): Paragraphs 3-4, Page 6; Paragraphs 2-3, Page 7; Plott, Markets as Information 
Gathering Tools (2000): Section 3, Pages 12-13; "Since these prices must range from 
0-100, they can be interpreted as probabilities. Thus, the price of 9 in the market SEP- 
LOW-1500 can be interpreted as the "market belief that the probability is 0.09 that the 
September sales will be in the range of 0-1500. With the interpretation of prices as 
probabilities, the model state is 1901-2100 with a probability of 0.22..." Paragraph 1, 
Page 13). 

While Kaplan teaches defining a plurality of expected outcomes and associating 
probability with each Kaplan does not expressly use the phrase "probability bins" as 
claimed (see range of potential definitions recited in Applications specification: 
Paragraphs 55, 58; Figure 6). 
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Sarin teaches defining probability bins each corresponding to a probability 
associated with an expected outcome (scenarios, probability distributions; Abstract; 
Paragraphs 1-2, Page 546; Paragraph 1 , Page 547; Last Paragraph, Page 550) in an 
analogous art of forecasting for the purpose of predicting/forecasting alternative 
projections/scenarios (Paragraph 2, Page 544; Paragraph 1, Page 553). 

Sarin further teaches a system and method for forecasting comprising: 
performing a query process with the probability bins and aggregating a result of the 
query process with weighting for individual participant characteristic(s) (Section 8, 
Pages 551-552). 

It would have been obvious to one skilled in the art at the time of the invention 
that the system and method for forecasting as taught by Kaplan would have benefited 
from defining probability bins having an associated probability in view of the teachings 
of Sarin; the resultant system/method enabling users to forecast alternative 
scenarios/outcomes (Sarin: Paragraph 2, Page 544). 

Further since the claimed invention is merely a combination of old elements, and 
in the combination each element merely would have performed the same function as it 
did separately, and one of ordinary skill in the art would have recognized that the results 
of the combination were predictable. 
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Regarding Claims 9, 1 1 , 20 and 23 Kaplan teaches method and system further 
comprising conducting an market (information, decision, prediction, matching, betting, 
trading, wagering, speculative, virtual, idea, event derivatives, etc.) to determine the 
participant characteristic (Column 6, Lines 5-12, 40-68; Column 7, Lines 1-25; Column 
8, Lines 9-15, 43-60; Column 10, Lines 12-34; Column 11, Lines 22-26). 

Regarding Claims 3-4, 13, 18 and 21 Kaplan teaches a forecasting system and 
method further comprising determining the mean, average and other common 
statistical/mathematical parameters associated with the forecasts/probabilities 
associated with the expected outcomes (Column 56, Lines 4—53; Column 1 1 , Lines 22- 
30). 

Kaplan does not expressly teach probability bins as claimed. 

Sarin teaches defining a center probability bin and defining the probability bins 
with increasing variances from the center probability bin outward and providing a mean 
estimate as the center probability bin (Paragraphs 1-2, Page 550; Paragraph 2, Page 
552; Table 7) in an analogous art of forecasting for the purpose of 
predicting/forecasting alternative projections/scenarios (Paragraph 2, Page 544; 
Paragraph 1 , Page 553). 
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It would have been obvious to one skilled in the art at the time of the invention 
that the system and method for forecasting as taught by Kaplan would have benefited 
from defining probability bins having probabilities associated with expected outcomes as 
well as defining a center probability bin in view of the teachings of Sarin, since the 
claimed invention is merely a combination of old elements, and in the combination each 
element merely would have performed the same function as it did separately, and one 
of ordinary skill in the art would have recognized that the results of the combination 
were predictable. 

Regarding Claims 5 and 14 Kaplan teaches a method and system wherein the 
further comprising historical (true, actual, measured, factual, etc.) data associated with 
the forecasts (probabilities associated with expected outcomes; Column 4, liens 50-53; 
Column 9, lines 26-34; Column 1 1 , Lines 1 5-1 7) for the purpose of comparing 
participant's forecasted data with actual/true historical data related to the expected 
outcome. 

Kaplan does not expressly teach subdividing data (forecasts, predictions, 
expected outcomes, etc.) into probability bins as claimed. 

Sarin teaches subdividing forecasts/data into probability bins (scenarios, 
probability distributions; Abstract; Paragraphs 1-2, Page 546; Paragraph 1, Page 547; 
Last Paragraph, Page 550) in an analogous art of forecasting for the purpose of 
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predicting/forecasting alternative projections/scenarios (Paragraph 2, Page 544; 
Paragraph 1 , Page 553). 

It would have been obvious to one skilled in the art at the time of the invention 
that the system and method for forecasting as taught by Kaplan would have benefited 
from defining probability bins (subdividing predictions/forecasts) in view of the teachings 
of Sarin; the resultant system/method enabling users to forecast alternative 
scenarios/outcomes (Sarin: Paragraph 2, Page 544). 

Further since the claimed invention is merely a combination of old elements, and 
in the combination each element merely would have performed the same function as it 
did separately, and one of ordinary skill in the art would have recognized that the results 
of the combination were predictable. 

Regarding Claims 8 and 17 Kaplan teaches a method and system wherein the 
weighting includes individual participant prediction for the participant and the query 
process as a whole (Column 7, Lines 1-25; Column 8, Lines 9-15, 43-60; Column 10, 
Lines 12-34; Column 11, Lines 22-26). 

While Kaplan teaches that any of a plurality of none weighting schemes could be 
used (Column 14, Lines 56-60) Kaplan does not expressly teach utilizing exponential 
factoring for the participant characteristic and the query process as a whole as claimed. 
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Official notice is taken that exponential factoring is an old and well know 
mathematical/statistical technique, method and/or approach. Common exponential 
factoring in forecasts include exponential weighted averaging, exponential smoothing 
factors, MACD (exponential) and the like. 

It would have been obvious to one skilled in the art at the time of the invention 
that the system and method for forecasting as taught by the combination of Kaplan and 
Sarin would have benefited from utilizing any of a plurality of weighting factors including 
but not limited to exponential smoothing in view of the teachings of official notice; since 
the claimed invention is merely a combination of old elements, and in the combination 
each element merely would have performed the same function as it did separately, and 
one of ordinary skill in the art would have recognized that the results of the combination 
were predictable. 
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5. Claims 6-7 and 1 5-1 6 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Kaplan, U.S. Patent No. 7,1 55,51 0 in view of Sarin, Rakesh K. An Approach for 
Long Term Forecasting with an Application to Solar Electric Energy (1979) as applied to 
claims 1-6, 8-14 and 17-23 above, and further in view of Pennock et al., The Power of 
Play (2001). 

Regarding Claims 6-7 and 15-16 Kaplan teaches providing an web-based 
software application to facilitate forecasting (Column 5, Lines 25-40) 

Kaplan does not expressly teach wagering by participants on an expected 
outcome as claimed. 

Pennock et al. teach a method and system further comprising wagering (betting) 
by the participant on the expected outcome as well as facilitating participant wagering 
by providing a web-based software application (HSX, FSX; Paragraphs 2-3, Last 
Paragraph, Page 5; Last Paragraph 3, Paragraph 1, Page 4; Last Paragraph, Page 16; 
Paragraph 1, Page 17) in an analogous art of forecasting. 

It would have been obvious to one skilled in the art at the time of the invention 
that the forecasting system and method as taught by Kaplan would have benefited from 
enabling participants to wager/bet on expected outcomes in view of the teachings of 
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Pennock et al. since the claimed invention is merely a combination of old elements, and 
in the combination each element merely would have performed the same function as it 
did separately, and one of ordinary skill in the art would have recognized that the results 
of the combination were predictable. 
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6. Claim is rejected under 35 U.S.C. 103(a) as being unpatentable over Kaplan, 
U.S. Patent No. 7,155,510 in view of Sarin, Rakesh K. An Approach for Long Term 
Forecasting with an Application to Solar Electric Energy (1979) as applied to claims 1, 
3-6, 8-14 and 17-23 above and further in view of Lundgren, U.S. Patent No. 5,608620. 

Regarding Claim 24, Sarin teaches determining and accounting for the accuracy 
of participant's input (forecasts; Column 7, Lines 9-26; Column 8, Lines 9-41) however 
Sarin does not expressly teach providing rewards to participants as claimed. 

Lundren teaches a system and method further comprising: providing a reward 
(incentive, compensation, payment, bonus, return, etc.) to the participant based on an 
accuracy of the result of the query process as compared to a corresponding actual 
asset (Column 1 , Lines 64-68; Column 2, Lines 1-22; Column 6, Lines 26-37; Column 
20, Lines 9-16; Column 24) in an analogous art of forecasting. 

It would have been obvious to one skilled in the art at the time of the invention 
that the system and method for finance forecasting as taught by the combination of 
Sarin and Kaplan would have benefited from providing rewards/incentives to 
participants based on the accuracy of their results in view of the teachings of Lundgren, 
since the claimed invention is merely a combination of old elements, and in the 
combination each element merely would have performed the same function as it did 



Application/Control Number: 10/797,785 Page 17 

Art Unit: 3624 

separately, and one of ordinary skill in the art would have recognized that the results of 
the combination were predictable. 
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Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to SCOTT L. JARRETT whose telephone number is 
(571)272-7033. The examiner can normally be reached on Monday-Friday, 8:00AM - 
5:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Bradley Bayat can be reached on (571) 272-6704. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Scott L Jarrett/ 

Primary Examiner, Art Unit 3624 



